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Dear Sir: : Opinion No. 0-4235
Re: Liabili ety for aost

a bad and serves thn uarrant

iole 285, C. G, P« Qnestions ariue
arges the sheriff may wmake esgainst
lo has guch warrani isswed, I, there-

on & seonn orrenso, but nevertheless, the surety
hes obtained a werrant te be served upon him, can
the sheriff charge the surety the &ousts of exe
cuting this warrant where he is alnaaﬁy in jaile

*(2), Wwhere the acoused, after his re-

arrest, makes bond agein, oan ths sheriff charge
the surety the aesta of approving a new bond
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(eince the statutes make the state liable only
for the approval of only one bond }?

"(3)e Where an ascused is already in jail
on a second offenss, may the surety relieve him-
sslf of 1iability and force the defendant to make
a naw bond by merely stating tP the sheriff that -
he surranders the prinoipal the sheriff?

"
e & &

with rererenoe to your first question, we have

been unable to find any statute whioch makes 'a surety lieble
to the sheriff for the costs of executing a warrant of are

rest, except in oases where the prinecipal has violated the
provisions of his bond by failing to appear bafore the Qourt
or magistrate.namﬁn in the bond at the time stated therein.
(Art. 273, Codefof (rim. Proc. as amended)., Under tae faot
sltuntion related by you, the aecused, or prineipal, has not
viclated the conditions of bis bond, and therefore the ex~
-penses in ra—arresting him i3 not chargeable to the surety.

Your seeond question likeuise should be answered
in the negative, ‘We have been unable to £ind any statute
whiéh taxsa *ha coet, of appraving & bonﬂ against the surety,

- mn;ntng new to your third question, Artiolc aaz,
Code of Crimindl Procedure ot Texes, provideaa

“Those who have bacomn bail for tho ‘accused,
or either of them, may at any tims ralleve them-
selves of their undertaking by surrendering the
accused into the custedy of the sheriff in tha
county where he is prosacuted." ,

The Court of criminal Appesls of Texas, in the
ocase of Rachel va, State, 277 8§, W. 649, held that if the
surety tells the officer he surrenders prinoipal while
| prinoipal 18 in jeil, such is & surrender ot prineipal.

In the Rachel came, supra, the prinoipal was ine
diocted for unlawfully sallins 1ntexioat1ng liquor. W¥While
‘out on bond he was indicted for the offense of perjury, and
confined in jail on this seaend charge., While so confined,
appellant one of the sureties on his bond, atated to the
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sheriff that he wanted to surrender his principal, Justiee
Baker, writing for the Court, hold that the mots of the ap-
poellant as above set out coanstitutes 2 surrenior under Arti-
ele 330, Code of Criminal Proosdure, 1918, which is carried
eg Artiole 282 4in the 1925 codirfication of the Code of Crim-
inal Procedure. '

Ve quote 28 follows frouw Justice Baker's opinion
in the Rachel cass!

". . « Bolled down to the last snalysis,
this cese is before this court.for & review upon
the sole question of whethsr or not s sursty on
a ball bond cen surrender hiz principal under the
ractes snd circumstences above set ocut, and whether
or not artiecle 330, Vermon's ¢, C. P. 1916 18 ap-
plicable to the imsue ralsed in the instant case,
which {8 ag follows: S :

"tThosa who have beaome baill for the accused,
or either of them, majy &% sny time relieve then-~
Belves of their undertaking by surrendering the
acoused into the ocustody of ihe aheriff in the
gounty where hs 1s prossauted,!

", « « From the faots in this ¢ase and the
decisions, supra, we are forced to the genclusion,
4f the undisputed avidense shows that the appel-
lent's princizal was then oonfined 4in jail, that
in truth and in faoct he went to the daputy and
t014 the deputy that he then surrendered his prin-
cipal, that such would in law be in effect a sur~
rondering of the prineipal under our G, C. F. art,
330, and.that it would not be necessary for him
to do the unyreasonable thing of golng intc Jall
with the sheriff and there golng through mn une
necessary formelity as stated by the Suprsme Qourt
of Loulsiana, ', . +” Also sea Patills ve. State,
¢ Orin., R, 4563 Whitener vs, Statg, 358 Crim, R.
146, 41 8, w, 995,

Sherefore, in asswer to your third question, you
are respectfully advised that where an accused is alreedy
in jail on e sedond offense, the surety on his bond for the
first offonse may relieve himself of liability by nerely
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stating to the sheriff that he, the aurety, -urrenﬂara the
prinocipal to the sheriff,

Trusting that the above aatiaraetorily answars
your questions, we are

Yours very truly
ATTORNEY GEHERAL OF TEXAS
By (s) D, Burle Daviss

Assigtant
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